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Fery has made slanificant labor lew reforms In recent years and s committed to
ensuring that our labor laws are congisbant with Intenationally recognitzed labor
nghts. In 2005, the International Labor Organization (ILO) noted with
alisfaction the adoption of the many labor law reforms by Pery and recently
pratseﬁ Perur 2 2 leading evcample of effarts in the Americas to bring national
lawws Into compliance with ILO standars,

Peru has ratified all eight core conventions of the 1LO, WE ﬁassad major labor
faw reform in 2003 that strangthens labor rights and addresses ILD observations
on Pertr’s lsbor faws. These rafurms afiminated psvcmamrrs that denled unlon
membership for workers during probationary periods, mq@lred workers to be
acthre members of 3 trade Lgraﬁfm aind mpbyad for one year to be eligibla for
fon leadership mmms, prohibed unfons from engaging in political actvity,
required compulsary arbitration Tﬁ the case of a stike Involving essential public
services, obligated a trade uion complle reperts requested by the fabor
authorlty, and required public servants to annually renew requests for deduction
of unlon dues. The reforms also reduced the number of workers nesded to form
a unjon, §mited the power nfﬁw?abmauthﬁﬁwm cancel a unlon's raglsn*aﬁm
remmm the walting period Ffor reap ' pegisbar | ; Instead
» d reapplication after the mlan has remedled the problem, and mseﬂad
ﬁ'ie re;;uirm's«snt to show “dual majority™ support In order to condude a collertive
bargaining agreement covering workers In & “branch of activity” or occupation,

In addition to the obsarvalfons d =or] aho L0
consideration of a small numbe: n-,-. abmmﬂﬁm

The ILO observed that Peruvisn labor Iow does ;imt ppecifically prw;:!a
for mnnﬁms for am ﬂ§ mmenm by employears nion
organizat] For d&ﬂa‘ly with
mplalm ﬁm?rbi-unkun dtsmmmaﬂun or Interference remain slow.

The Penrvian Constitution recognizes the right: of workers to unlohize, to bargain

collectively and to strike, Law 25593, Law on Collective Work Relations {LOWR)

prohibits employers from Interfering with workers’ fight to fmﬁ unlons. Peru has
also mtfﬁed :u.l:i mmﬂns &7 and 89, The Constitutional Court has held |

iiana | M of association set out In Arbde 28 of

her ; | § i:' e Interrebed in & iﬂ- dance with 1LO Conventions 87

and 58} (In ;wﬁmlar Case 3311-2005-PA/TC establishied a Judicial precedant

'Mmm e hm:.. phialaicd t}umwmm “Inmplmwwﬁﬂ&eﬁ:mﬁmdﬂnﬂmﬂw
provision of the Constittion, constitutional ¥iglts wnst be interpreted within fhe context of the
Mmmwmwwpm meﬂm sukjoct: m:ﬂpmﬁéﬂﬁ#m@wnwﬂmmhnpm




e free from employer acts of

Compett » missals for union

are:ndlmimid and ﬂmt.a m&ﬂﬁﬁys&kmwl rellef for such

dismissal, This right Is provided to the worker Is Included In The Empruym

Promotion Act of 1991, The Employment Promotion Act also allows workers tha

option of renstabement or indemnity In all cases of dismissals, gldu@ng
dismissals for union activities,

tement by ﬁlmg an “amparo™

Workers also have an optlon bo sesk reinst
0a mm{ I3 In

{Injunction), a constitutional r;hal@‘aga on ﬁﬁé grssm'ldsx that n

w‘gggm ufﬁ'raﬁg whtution, res have by B x| »

ample Tnvolves a ruling of ﬂ“ﬁe E&nﬁi&mm&ﬁ
epbey QDL’IE "Ifhat “Tﬁ‘af‘u&@ del Perd”™ had to rehira over 400
W dmm for their union activities, Several sim@ar degisions

ore under Article 165 of the Criminal Code, 1t is 2 criminal offense to
use w@mm ﬁr & *ﬂwr&a& of violence o compel someone o join & union or &
prevent someana from joinig & unlon.

mremrer, mmnt éahﬁr I&w pmﬁdes iabuf insp -‘.z-. 3 ﬁ-;e authority to Investigs

g, which mﬂm b@ used 33 ewl[dsnm In amr Ialmr murt
pzmcmumg Under “Ehe new fabor Inspection law, currently under review by the
Peruvian Congress, vialaﬁmg of fundamental labor rights will be defined as a
severa violation for enforcement purposes.

m ILO recommended that the government repeal section 9 ni‘
Legistative Decrea 728 (previously section 42 of the Empénmmt
?mnmﬂml Act of 1995), under which an smploya 1h

changes to working shifts, days and howrs as well as the form anﬂ
manner in which work Is parformed that could amount to unilaters
changes In the content of collectiva bargaining agreements or raqlﬂre
their rensgotiation,

Section 9 ﬁf Legislative Decree 728 only allows an employe ;
substentisl modifications to an individual work conbract. Saﬁm 9 does not
permit Imilama changes to a collective bargaining agreement.

Ty s e Copstitudon. Thesefoss, ﬂ“‘“’“gﬁﬂ»mmﬂmﬂﬂf
pqmmﬁmsgamdmmm: Ifeamsg, mﬁmgm &umb:bbamcd, thatin fhe caae, to
imierpret & constitutions] right Al of Bda, of aoarse, without prejudice of fhe dircct application oF tha
mlwmhnnnlhmﬁygmmm (] Mmg@mmhﬂnﬁmﬂ




According to rulings of the ﬁg stitutlonal Court, Article 28 of the Constitutic

makes collective bargaining agreements binding for the parties. In one recent
case, the Constitutional Court held that an employer could not unilaterally
mgmewmkdﬁyﬁ’amwfatmmmmﬁedmmwme
hargalning agresment | 2004-AA/TC),  In another case, it found that
B employer could mt modify a vacation !;mm:g provision of a collective
bargaining agreement [Case iESB-EﬂEiimANTI:}. 'ﬁma mllngs ara broadly
FE00g! red in Peru to pmﬂm upnilatersl figes 4 " = hﬂ]‘galﬂ]ng
agreement under sectlon 9 of Leglslative: Dacree ?EB

Furthermore, to derify this matter and dispel any conflicting Inberg
week we approved a Suprame Decree stipulating that section 9 does not alow
employars to unilaterally change the contents or conditions estshblished in

The ILO requested that the Gowernment take measures to amend
saction 73({b) of the LCWR =o that, ﬁs be ab!e to call a strike, the
decision only has to be adapted by the majority of thosa voting,

Article 72 of the LOWR defines & shile as the colle ! ;
abandonment of the workplace that has been ‘e Vﬁluﬂﬁaﬁl‘y and peacefully
and agreed upon by a majority of the workers,

Section 73(b) of the LOWR, modified by Law 27812 of January 8™ 2003,
establishes that in order for a strike to be dedared a maﬁw of the worlers
must summr%gd it. The LWCR doas not define what constitutes a "majority of
tlm m:xfkers thus, permitting the unlons to determine for themselves what

stitutes ﬁume-gmrﬂng majority. Therefore, & union is free to base what

shrike-majority on the number of votes cast, rather than the
m:imher af mr}aers m me: establishment, Uﬁims makﬂ ﬁ‘w datamﬁiﬁﬁm zxf

ceirment, consistent with Artice 3 of ILO Convention 87. T
daw%‘ied lastwmk ﬂarwg:h & Su,me Decree.
In additien to the ILO observations, we are aware that a few other
questions have heen raised regarding Paruvian labor law.

Ona such guestion involves the share of arbitration costs bebween
unions and emplioyers. If an arbitration concams collective bﬁfgﬂﬂﬁﬂg m
workers and employers are obligated to pay arbitration costs.  Supreme Decree
011-02-TR,
arbitration costs. If the partles cannot agree op the allocal
costs, the arbitrabor may decide the appropriate allecation, In other ty

ssued pursuant to Artide 53 of the LOWR, Eﬁﬂlm a ss:.alre of




cases, arbitration costs are determined by the parties and the arbitrator aﬂd not
based upon 2 scale, In order to faciitate arbitration and alleviabe the costs for

un’Ems, the Ministry of ia’bﬂr juﬁ Ilnmaumé a mdtﬁn:aﬁan that slgmmcanﬁy

government nas zmdermmn 2 smmﬁa’ afh?ﬂaw ™ adclress the issue, Undr
encthe hild Igbor laws, ralsed public awareness,

‘The lags! regime against child labor has been strengthened. In 2000, Pery

adopted & new Child and Adolescent Code, which It modified again In 2001 to
ralse the legal minimum age. The Child and Adolescent Code also prohibits the
use &f c:f Eﬁ fmﬁaﬂ a'ld ﬂa:ve labor mcﬁm, labor thaf as eoonon m@‘!
penal laws to fﬁrﬂ‘lﬂl‘ protect children from hﬁfﬂﬂﬂmg and sml emzﬁmm ‘
The Govemment has also increased the penaities for such oimes as child
prostitution and child pornograph

Peru has also & tablished Inbegr: it &5 dress

A mulil-sectoral committes Is rﬁ@gﬂgbﬁe for u"ms t!'ia Plan m‘ A&m for

Children and Adolescents 2002-2010 {Pwl.t) Bs adopted tﬁf the Minlstry of

Wﬂl‘ﬁéﬁ arﬂ Social Developmeant (MIMDES partidipated In the L0
ternational Program for the Ellmination of Child Labor (IPEC) for over g decade

sm mm efforts are coordinated through the Natonal Committee for the

Prevention and Eradication of Child Labor (CPETI),

A further question concerns an astagalzim of the use of temporary
employees to thwart unlon recruitment. There is no provision in Peruvian
labor law that prohlbits temporary employess from &ﬁ*‘iﬂaﬂng wiﬂ'i tha same
union as permanent employees. Artice 79 of the LPCL 9 ates that workers hired
datarmingte periods and those hired for determined perinds (tamm@y)
hav&tl'ie same rights. If an employer fired 2 ternporary employee i
exercise his rdghts to affiliate, he would have a cause of ackkm fer sinstatem:
mmﬁ%ﬁgamﬂ 34 ufim m and the worker also would have a nghti;a

A fguestion also has been ralsed concerning speclal regulations for
wnﬂm !nmrtmeingm There is no difference between labor
legislation applicable to export processing zones, fres 2ones, Industial
mng zones or CETICOS and genaral tabaor legislation,




Even though, the LPCL Indicates that temporary work contracts executed in free
aconomic zones, as well as whatever other type of spedal system, will be
lated by thelr own provisions, laws concerning CETICOS (Law 26353 and
eme Decree 112-97-EP) do not establish apy type of specil iabor system;

At the same time, Law 27688, law for the free zone and commerclal zone of
Tecna, does not establish any speclal labor system either. Iis Article 20 expressly
Indicaties that workers that provide services In this area fall under the scope of
general labor provislons,

We alsp are awara of a question concerning the right to strike In
assential public services, in particular the authority of the Minlstry of
Labor, rather than an independent body, to determine minkmum
essantial servicas that nesd $o be maintained when a strike Is declared
in &n essential public service. The only limitation on the right to strike In
essantial public services is the malntenance of a minlmum service, This Tmitation
reconciles the fight of warkers to sizike with the public interest.

“The Peruvian Congress is currently considering the: new General Labor law, which
akeacly has been favorably reported by the Congress’ Labor Commitize and Is
eady for fioor consideration, The bill provides for the National Labar Coundl - &
tripartite sgency comprising representatives from the Ministry, workers and
employers —to set up minimum services in cases of disagreement, when a strike
is declared In essential public services. Although, the Executive has approved a
S . Decree establishing that In cases of disagreement to set up minimum
services between workers and employers, the Ministry of Labor will designate an
independent antty to setfle the aforementionzd disagreement. Nevertheless,
this lesue should soon be setiled by Congress through the aforementioned Law.

The LCWR modified an earier provision to establish a more specific list of
essentia] services. The list includes sanbtary and health services, water and
sawage, electricity, gas and fuels, funeral homes, Butopsies, necrg psles,
peyiitentiaries, teleo rication, transportation, legal services (as determined

stine) and strategic or security services ralated bo

Lastly, a question has been raised concerning responsibility and criterin
for the declaration of the lagality of a strike. For private sector shikes, the
Minisry of Labor and Employment Promotion 1s the agency responsible for
declaring the legality of strikes. In the case of the public sector, each Minkshy s
responsible for declaring the legality of the strike that affects its own sector.




A gtriﬁra i5 legail If It fulfills certaln requirements: the unfon must have exhausted
ais pogsibliies of reaching & settement through the collective bargalning
process: the union must have adopted the dedsion bo strike In accordance with
i‘rsmm satubes; mm@mmwﬁm w%lafthe miajority of workers;

notice of the strike must hamweyeﬂmme yphoyers as well as to the Ministry
of Lahor and Employment Promotion within the legal ime frame, and the disputs
process must not have been submitted to arbltration,




